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 re- Sear Bat 
_ oo a INSURANCE ON LIVES OF STOCKHOLDERS AND 
dant oe = OFFICERS OF CORPORATIONS 
- ak Sas aes Insurance in the amount of $25,000 was taken out on the life 
the : pe of the president and owner of fifty-six per cent of the capital 
rred cee stock of a corporation. Premiums were paid by the corporate 
sion : : beneficiary for four years until the insured became totally and 
.PP., nate permanently disabled and the insurer waived further premiums. 
Shoes By the expiration of two years, the business had been reduced, 
ded See ' to one store which during that year was destroyed by fire. The 
the aa corporation was then dissolved, its debts paid and its assets, with 
thus ae minor exceptions, divided. Two years thereafter, the insured died 
| his : : and a dispute over the proceeds of the policies arose between 
ings oes his former wife, his children and his administrator on one side 
be : : and the former stockholders on the other. 
be. Please Route to: ae 
Insurable Interest of Corporations 
iter- ae ie By law, a corporation is given a continued existence for three 
uilty years after dissolution, but such continuation is only for the 
Ct, a limited purpose of settling its affairs. A statute gives a corpora- 
fas tion an insurable interest in the life of any officer or stockholder 
gent of the corporation. In the use of the term “insurable interest”, 
t al., it must be assumed that the Legislature intended it to mean what 
lain- the courts of the state had theretofore said it meant, namely, that 
onal “insurable interest” is the interest of one who may from the life 
two ; of the insured reap some pecuniary advantage of a definite nature, 
os em so that the insurance policy offers no inducement to him to take 
ered Rete the insured’s life. That there is more than a presumption that 
‘om: aera the Legislature knew this judicial definition and had it in mind 
yhen a ee in the enactment of the statute is established by the fact that the 
ytor- fg emergency clause thereof recites “the fact that the Courts of 
bSON- Texas have held that a corporation * * * does not have an 
Fla. . insurable interest in the life of its officers * * * renders it 
is impossible for financial institutions to properly protect them- 
inis- selves in the event of the death of a valuable executive * * *,.” 
dent 
i Defunct Corporation 
uto- Be In McBride, Jr., et al. v. Clayton et al., | 503,035, the insured, 
Ww. under the circumstances related above, was no longer a valuable 
ae executive and the Texas Supreme Court was forced to conclude 
was : that forty-four per cent of the proceeds of the policies would 
aged mean much more to the former stockholders than any services 
was the insured rendered to the defunct corporation during the two 
som years preceding his death, and that, therefore, the insurable interest 


once enjoyed by the corporation terminated before his death. 
Said stockholders were entitled only to their proportionate share 
of the premiums paid and the balance was payable to the other 
claimants. 
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%* NEGLIGENCE 
(Other than Automobile) 


Boy Killed by Airplane.—The operators of an airport and 
flying school who had allowed boys to play on the grounds 
were not answerable when a thirteen year old boy was 
killed by the landing gear of an airplane, since the area was 
not generally known in the neighborhood as a playground 
and since the danger was obvious (Prokop et al. v. Becker 
et al., Pa. Supreme Ct., J 403,663). 


Landlord and Tenant.—In an action by tenants for injuries 
sustained by the wife on the porch premises, the appeal 
court affirmed the judgment entered for plaintiff on the 
grounds that the trial judge had personally visited the prem- 
ises, that the new evidence helped the credibility of the 
wife’s witness rather than impeached her, and that the 
records showed that the wife was severely injured (Smith 
et al. v. Hyman, La. Ct. of App., 7 403,664). Fire in Tene- 
ment House.—Judgment in favor of plaintiff, an invitee, who 
was severely burned in a fire of undetermined origin on the 
third floor of defendant’s tenement house was set aside 
because of errors committed by the trial court in his instruc- 
tions to the jury with regard to the execution of a release 
by plaintiff, allegedly procured by fraud and coercion, and 
with regard to defendant’s failure to produce available wit- 
nesses (Ross v. Koenig, Conn. Supreme Ct. of Err., J 403,661). 


Liability of City—The court upheld defendant’s contention 
that a property owner is not liable for injuries sustained by 
reason of defects in sidewalks abutting his property, and 
that the duty is upon the city, and not upon the property 
owner, to maintain the sidewalks and erect barricades to 
protect the public (King v. J. E. Crosbie, Inc., Okla. Supreme 
Ct., $403,662). Contributory Negligence of Pedestrian.— 
Contributory negligence barred recovery against defendant 
city for injuries sustained by plaintiff wife as the result of 
a fall caused by the defective and dangerous condition of 
a lakeside banquette (Kuntz et al. v. City of New Orleans, 
La. Ct. of App., 403,660). Fruit Trees Destroyed by Fire. 
—In an action against the city to recover damages for fruit 
trees destroyed by a fire started on adjacent property by 
city employee, the measure of damages is the reasonable 
value as growing trees at the time of the destruction, and 
should not exceed the difference in the market value of the 
entire tract just before the damage, and the fair market 
value of what remains (City of Marton v. Nunn et al., Ky. 
Ct. of App., J 403,657). 


Explosion of Dynamite Cap.—The owner of a saw mill, whose 
employee had ordered some left-over dynamite to be thrown 
in a creek, but which, unknown to him, was placed in a 
shack, which was boarded up for the winter in order to pro- 
tect the furniture, was not answerable for injuries sustained 
by a boy playing with the dynamite, when he was originally 
attracted by a clock on the floor of the shack which had 
previously been broken into by a group of boys (Pinion, etc. 
v. Stone, Tenn, Ct. of App., J 403,648). 


Telegrams.—Where the delay in delivering a telegram from 
a mother to her parents, saying their five year old grandson 
could prolong his visit, resulted in the child’s being put on 
the train to travel alone and in his wandering around the station 
at night until his parents could be located, the injuries sus- 
tained by the grandmother whose heart was weak were not 
a result of baseless fears and the telegraph company was 
liable even though it transmitted the message gratuitously 
(Western Union Telegraph Co. v. Homer et al., Tex. Supreme 
Ct., J 403,647). Telegraphic Money Order Missent.—Where 
telegraph company erroneously transmitted money to a town 
outside of the state, causing the delay of a shipment of 
apples, the case was determined under the Federal Com- 
munications Act, which allows damages for depreciation, 
telephone and telegraph services, attorney fees and court 
costs (McCollum v. Western Union Telegraph Co., Tenn. Ct. 
of App., J 403,656). 


Liability of Charitable Hospital.—A paying patient in defendant 
charitable hospital did not recover damages for foot burns 
allegedly received from defective heating pad, where her 
private nurse did not testify and there was no evidence of 


the type of heating apparatus she used while in complete 
charge and no evidence of incompetent hospital nurses or 
faulty equipment (Canney, Jr., et al. v. Sisters of Charity of 
the House of Providence, Wash. Supreme Ct., § 403,650). 


Malpractice.—Evidence, showing that bits of plaster and cotton, 


left in the ear after making an impression for a hearing 
device were discovered nearly a year afterward by another 
doctor who used a common light instrument, was sufficient to 
submit the case to the jury on negligence and statute of limi- 
tations questions (Pellett v. Sonotone Corp. et al., Calif. Dist. 
Ct. of App., 403,653). Extraction of Tooth.—Where a dentist 
extracted a tooth, negligently leaving bits of the roots which 
became infected, and treated the inflamed mouth for several 
months without taking X-rays or attempting to find out the 
cause of the infection, this negligent treatment was a contin- 
uing tort and the statute of limitations did not commence to 
run until the treatments had ceased (Hotelling v. Walther, Ore. 
Supreme Ct., J 403,652). Failure to Remove Sponge After 
Operation.—Where a physician performed an operation on 
plaintiffs uterus and months later a large stone incorpor 
rating a mass of gauze was removed during the course of 
a bladder operation and the patient had never undergone 
any other operation, there was sufficient evidence to support 
a judgment and verdict for plaintiff (Carruthers v. Phillips 
Ore. Sesustis Ct., J 403,654). 


Statutory Requirement of Notice to County.—In an action 


against the county to recover for injuries sustained by falling 
into an open catch basin, presentation of claim to clerk 
of Road Commission (one method of adjudication) did not 
satisfy a statute requiring notice to county clerk in an action 
against the county (another method of adjudication), even 
though the same party held both clerkships (Fred Braun v. 
County of Wayne; Clara Braun v. Same, Mich. Supreme Ct., 
{ 403,646). 


Stores and Shops.—Evidence that defendant’s department store 


steps leading from the first floor to the basement store had 
safety strips one-fourth to one-half inch higher than the 
linoleum on the rest of each step, due either to the linoleum’s 
wearing down or to faulty construction, was sufficient to 
submit case to jury; evidence of plaintiff's high heels or non- 
use of elevator did not indicate contributory negligence as a 
matter of law (Loveman’s, Inc. v. Crimming, Tenn. Ct. of 
App., 403,659). Customer and Salesgirl Collide in Aisle — 
In a collision between a customer and a salesgirl at an inter- 
secting aisle the degree of care and caution each was bound 
to use in the protection of the other from injury was recip- 
rocal, and where each had equal opportunity to see and avoid 
the other, the department store owner was not liable for 
injuries sustained by the customer (Biggs v. Hutsler Brothers 
Co., Md. Ct. of App., 403,655). Defective Sidewalk.—De- 
fendant storekeeper was not liable for injuries sustained 
by customer who left his store and fell over an obvious 
defect in the public sidewalk on property adjacent to store 
and owned by defendant (Davis v. West Shore Company, 
Calif. Dist. Ct. of App., J 403,651). Fall on Slippery Floor.— 
Evidence that customer’s hands, clothing and shoes were 
covered with a greasy solution after falling on floor of defend- 
ant’s department store, that the floor polish was improperly 
applied if it came off on clothing and that numerous other 
persons had previously fallen, was sufficient to submit ques- 
tion of defendant’s negligence to the jury (Marcia E. Martin v. 
Miller Brothers Co.; Joseph Martin v. Same, Tenn. Ct. of 
App., § 403,649). Fall Over Telephone Wire.—A store owner 
was not answerable for injuries sustained by a customer who 
tripped and fell over a telephone wire after consulting a 
phone book, since there was no evidence as to the construc- 
tion of the telephone, the position of the wires or the manner 
in which her feet became entangled (Dickey v. Boggs & Buhl, 
Inc., et al., Pa. Supreme Ct., § 403,645). 


Power Company’s Liability—A power company, was not liable 


for the death of a state highway workman whose instrument 
struck an uninsulated power line thirteen feet above the 
ground while he was drilling on a cultivated field along 4 
proposed highway which was company’s right of way, since 
such use of the premises was not foreseeable (Roberts et al. v. 
a ignenes Power & Light Co. et al., Miss. Supreme Ct. 
{ 403,658). 
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* LIFE * 


War Risk Insurance.—No disability benefits were recoverable 
under a war risk insurance policy because more than six 
years had elapsed since the disability arose and suit was not 
brought within ninety days after the date of the denial of 
the claim, as required by law (Boyd, Admx. v. The United 
States of America, U. S. Dist. Ct., W. D., Wis., 7 503,025). 


Accidental Death.—The death of an insured resulting from the 
proper use of an anaesthetic while he is undergoing an 
operation is not covered by a policy insuring against death 
from bodily injuries caused solely by external, violent and 
accidental means (The John Hancock Mutual Life Ins. Co. of 
Boston, Mass. v. Plummer, Md. Ct. of App., 1 503,026). Vio- 
lation of Law.—The beneficiary of an accident policy was 
denied recovery for the death of the insured who was killed 
while recklessly driving an automobile in violation of law, a 
risk excluded from the coverage of the policy (Standard 
Life Ins. Co. v. Stapleton, Tenn. Ct. of App., J 503,030). 


False Representations in Applications.—The beneficiary of a 
life insurance policy was denied recovery under the policy 
because the insured falsely warranted in his application that 
he was in good health and had not suffered any disease or 
been attended by a physician for any disease within the ten 

receding years (Gaston v. Woodmen of the World Life Ins. 
ociety, Tex. Ct. of Civ. App., 7503,028). Reinstatement of 
Policy.—In holding that the insured’s breach of warranty 
of good health in his application for reinstatement of his 
insurance policy barred recovery by his beneficiary, the 
court held that the insurer was not bound by the findings 
of its medical examiner upon a cursory examination of the 
insured (Wainwright v. Washington National Ins. Co., Neb. 
Supreme Ct., 503,033). Health of Insured.—Because the 
insured falsely stated in his application for insurance that 
he had never consulted a physician for any of the diseases or 
disabilities named, including high blood pressure, that he 
had not consulted a doctor for any cause within the last five 
years, and that he was then in good health and free from 
disease, his beneficiary was unable to recover death benefits 
(McDonald v. Northern Benefit Assn., Mont. Supreme Ct., 
{ 503,037). 


Group Insurance.—One insured under a group policy issued 
to her employer by an insurance company was bound by the 
agreement entered into between her employer and the insur- 
ance company for the termination of the policy (Kimbal v. 
The Travelers Ins. Co., Fla. Supreme Ct., 503,027). 


Presumption of Death—The beneficiary of a life insurance 
policy recovered thereunder upon a presumption that the 
insured was dead arising out of his unexplained absence 
for seven years and more (Kaminskas v. John Hancock Mutual 
Life Ins. Co., Conn. Supreme Ct. of Err., 503,029). 


Total and Permanent Disability—The testimony of specialists 
that the insured had a nervous heart, in contradiction of 
testimony of physicians, who had observed him for years, 
that he was suffering from a heart disease and could not 
work, did not remove the question of total and permanent 
disability from the realm of factual doubt and that issue was 
properly submitted to the jury (The Mutual Life Ins. Co. of 

. Y. v. Moore, Tenn. Ct. of App., § 503,031). 

Disability Benefits—Under a policy covering disability which 
prevents the insured from engaging in any occupation what- 
soever for remuneration, the court refused the insured, who 
was suffering from osteomyelitis of his right leg, disability 
benefits after he was appointed postmaster, a position which 
required no physical exertion (New York Life Ins. Co. v. 

cGehee, Miss. Supreme Ct., 503,032). 

Insurance to Purchase Partner’s Interest—An agreement 
whereby each of two equal partners should take out a 
$10,000 life insurance policy, each naming his own wife as 
beneficiary, the premiums on both policies to be paid out 
of firm assets until one died, at which time the receipt of 
$10,000 from the policy should be deemed payment for the 

interest of the partner who died first, his interest vesting 

immediately in the surviving partner, was valid (First Natl. 

Bank of Rome, Exr. v. Newt Ga. Supreme Ct., J 503,034). 

n ion of Contract.—Construing a contract between an 

msurance company and its employee so as to give effect 


to all provisions, the court held that the insurer had a right 
to discontinue the direct mail campaign whenever it proved 
unprofitable and the employee was, therefore, not entitled to 
damages for commissions lost by such discontinuation (Okla- 
homa Southern Life Ins. Co. et al. v. Mantz, Okla. Supreme 
Ct., 7 503,036). 


*% AUTOMOBILE x 


Insurance Questions.—In Kentucky a clause that excluded any 


car used as a taxi from a policy covering the premises of 
an automobile dealer and a repair shop did not apply when 
the accident occurred after the termination of the trip for hire 
and while the automobile was being put away (Sidebottom, 
Admx. v. The American Surety Co. of N. Y., Inc., U.S.C. C.A,, 
6th C., 706,787). Statutory Coverage.—Since policy of 
insured judgment debtor was not placed in evidence, the 
court could only presume that the coverage which he had 
was that required by the motor vehicle liability act which did 
not include guest occupants (Joyce v. London & Lancashire 
Indemnity Co. of America, Mass. Supreme Jud. Ct., J 706,786). 
Surrender of Driver’s License.—Since plaintiff's insolvent 
insurer was a foreign corporation which had not been author- 
ized to do business in California, plaintiff’s prayer, for an 
injunction against the state’s demand to surrender his driver’s 
license and plates under the Financial Responsibility Act, 
was denied (Samson v. State of California et al., Calif. Dist. 
Ct. of App., 706,785). Public Liability Insurer v. Auto- 
mobile Insurer.—Plaintiff-subrogee, the public liability in- 
surer was not allowed to recover from defendant automobile 
insurer for damages paid out in settlement of claim for 
injuries to an infant when insured’s employee, an iceman, 
dropped a piece of ice he was carrying in to a customer 
(Kienstra et al., for use of Aetna Casualty and Surety Co. v. 
Madison County Mutual Automobile Ins. Co., Ill. App. Ct., 
{] 706,780). Damages.—Since the best evidence of the amount 
of damage done to an automobile in a collision is the cost 
of repairing it, evidence as to an estimate made after the 
accident by one not a witness in the case offered by plaintiff, 
the insurer-subrogee, was properly excluded (Hardware Mu- 
tual Casualty Co. v. Baldus et al., Il. App. Ct., 706,774). 


Employer-Employee Relationship—Denying a rehearing on 


appellant’s objection that the court failed to apply the law 
of Kansas where the cause of action accrued, the court 
ruled that the point was not important because there was 
no Kansas case that would, under the facts, justify the con- 
clusion that appellant’s salesman was an independent con- 
tractor (Mattan v. The Hoover Co. et al., Mo. Supreme Ct., 
{| 706,797). Operation of Vehicle with Dealer’s License 
Plates.—Since dealer’s license plates cannot be lawfully used 
except on automobiles held for sale or demonstration pur- 
poses, the fact that defendant’s automobile at the time of 
the accident bore such plates raised a presumption that 
defendant driver was acting as the company’s employee 
(Norton et al. v. Harmon, Okla. Supreme Ct., § 706,788). 


Guests or Occupants.—The demurrer to plaintiff's allegations 


in his suit for injuries caused when the car in which he was 
riding and which was being towed by defendant was thrown 
off the highway and over a bank was sustained, since he 
failed to allege that he was a passenger for hire or that 
defendant was intoxicated or guilty of wilful and wanton 
misconduct as required by the Guest Statute (Fairman, etc. 
v. Mors, Calif. Dist. Ct. of App., J 706,768). Crumbling of 
Bank.—Plaintiff recovered for the death of her son who 
was fatally injured when the truck in which he was riding 
as an invitee of the defendant, ran off the road so close to 
the edge of the bank that the bank crumbled and the truck 
overturned (Carroll v. Lee, Admx., Tenn. Ct. of App., 
{ 706,796). 


Pedestrians Injured—Negligence of defendant in driving into 


the rear end of a truck proximately caused, under Michigan 
law, injuries to a pedestrian who attempted to get the truck 
off the highway and was injured as a result of a collision 
between the truck and a third vehicle (Rovinski v. Rowe, 
U. S. C. C. A., 6th C., 706,789). Truck Sliding Down Icy 
Hill and Up on Curb.—Plaintiff recovered for personal in- 
juries sustained when defendant’s truck slid backwards down 


Paragraph (§) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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an icy hill, ran up over the curb and knocked him down 
(Davis v. Davis, d. b. a. Hannibal-Quincy Truck Line, Ill. App. 
Ct., § 706,775). Deflected Vehicle.—Plaintiffs, who were 
standing on a sidewalk when taxi of defendant mounted curb 
and injured them, were not permitted to recover since an- 
other car had struck the taxi on its left side forcing it onto 
the sidewalk (Tymon et ux. v. Toye Bros. Yellow Cab Co., 
La. Ct. of App., J 706,784). 


Bicyclists Injured.—An order for a new trial after a verdict in 


avor of defendants whose truck collided with plaintiff's 
bicycle was upheld (Swift & Co. et al. v. Kirkley, etc., Okla. 
Supreme Ct., 7 706,783). Left Turn of Truck.— Plaintiff, 
operating an unlighted bicycle in Illinois, recovered for 
injuries sustained when he collided with defendant's truck 
which turned left across his path at an intersection (Johnson, 
etc. v. Ry. Express Agency, Inc., U. S. C. C. A, 7th C, 
{ 706,799). Passing Truck.—A bicyclist, who was injured 
when some part of the body of a passing truck hooked his 
handlebar and he, while attempting to extricate himself, was 
thrown under the truck, failed to prove any negligence on 
the part of the truck driver (McClain v. Swearingen, etc., 
Fla. Supreme Ct., § 706,791). 


Entering Highway.—Plaintiff recovered for damages sustained 


when defendants drove their car onto the highway without 
seeing that it was clear of ees traffic and collided with 
plaintiff's car (Roberts et al. v. Phipps, Tenn. Ct. of App., 
J 706,782). Emerging from Driveway.—Plaintiff recovered 
for personal injuries sustained when the automobile in which 
she was riding emerged from a driveway, turned onto the 
street and was sideswiped by defendant's oncoming speeding 
car (McDougall v. Morrison, Calif. Dist. Ct. of App., | 706,769). 


Opposing Traffic Collisions—Speed.—Plaintiffs recovered for 


injuries sustained when defendant’s speeding car collided 
with the left side of plaintiffs’ car in an opposing traffic colli- 
sion (Philpott et al. v. Parham, Ill. App. Ct., 706,781). Left 
Turn.—A plaintiff who was approaching the intersection of 
two streets at the rate of thirty to thirty-five miles per hour 
and collided with the defendant’s vehicle while defendant 
was making a left turn at the intersection, which it was 
permitted to do by the traffic ordinance, was guilty of con- 
tributory negligence, which barred his recovery (Owen v. 
O. K. Storage & Transfer Co., Inc., La. Ct. of App., §] 706,778). 
Head On Collision.—Since certain instructions given at the 
instance of defendant taxicab company left the jury free 
to decide issues of law, a judgment for defendant was re- 
versed and the cause remanded where plaintiff, a passenger 
in the taxi, was injured in a head-on collision (Lewis, etc. 
v. Zagata, d.b.a. Rolla Student Taxi Co., Mo. Supreme Ct., 
q 706,772). 


Intersection Collisions.—Plaintiff, who saw defendant’s truck 


approaching from his right about 150 feet from the intersection, 
but formed no estimate of its speed and did not look again 
until he had crossed about three-quarters of the intersection, 
was contributorily negligent as a matter of law and could 
not recover for injuries sustained in the ensuing collision 
(Francis v. Rumsey, Mich. Supreme Ct., § 706,795). Failure 
to aap for Stop Sign.—Plaintiff was denied recovery for the 
wrongful death of her decedent who was a passenger in a speed- 
ing automobile the driver of which failed to stop ee a stop si 

at an intersection and collided with defendant’s automobile 
(Ambra v. Woolsey et al., Calif. Dist. Ct. of App., J 706,770). 


AUTOMOBILE—Continued Street Car and Skidding Automobile Collide —Whether a street 


car motorman had sufficient notice of the out-of-the-ordinary 
approach of the skidding automobile and opportunity, after 
realizing the danger, to stop and avoid the ensuing collision 


was a question for the jury (Hamley v. Pittsburgh Rys. 
Pa. Supreme Ct., {] 706,794). on 


Rear End Collisions.—Plaintiff recovered for personal injuries 
sustained when defendant's truck crashed into the rear of 
laintiff’s truck in a line of traffic on a highway (Slovinski »v. 
easley, d.b.a. Band D. Transportation Co., Ill. App. Ct. 

{ 706,776). Icy Bridge.—Plaintiff recovered in her own 
right and as the guardian for her minor son who was driving 
her automobile when defendant’s truck failed to stop in a 
line of traffic on an icy bridge and crashed into the rear 
end of plaintiff's car (Simmons et al. v. Jesse C. Stewart Co, 


Pa. Supreme Ct., 706,773). Sudden Stopping. —Plaintiffs, 
who were travelling in the third automobile in a line of 
traffic, recovered for injuries sustained when defendant's 
truck, the first in the line, made a sudden stop, and the 
car behind plaintiff's crashed into their automobile (Glea- 
son et ux. v. Cunningham, d, b. a, Cunningham Truck Company, 
Ill. App. Ct., 706,779). Stalled Vehicle Being Pushed 
Along Highway.—Since there was evidence which would 
have supported a finding for plaintiff under the last clear 
chance doctrine, the failure to give a proper instruction 
under that doctrine constituted reversible error in a suit 
where plaintiff's decedent was killed while pushing a stalled 
vehicle along a highway and defendant’s truck crashed into 
the rear of said vehicle (Pire, etc. et al. v. Gladding McBean & 
Co., et al., Calif. Dist. Ct. of App., 706,771). Riding on 
Bumper.—When an automobile with inadequate brakes 
crashed into the rear of a slowly moving automobile, a boy 
riding on the rear bumper of the forward car was injured 
and both drivers were held responsible (Weaver et al. v. 
Sprinkle; Same v. Short, etc., Tenn. Ct. of App., J 706,793). 


Railroad Crossing Collision—Jury was properly instructed on 
issues of negligence and measure of damages in suit by 
motorist to recover for injuries sustained in collision with 
train (Callaway, Trustee, etc. v. Pickard, Ga. Ct. of App., 
{ 706,790). 


Splitting Cause of Action.—A husband, suing to recover for his 
personal injuries and property damages, did not violate the 
rule against splitting causes of action by joining in his wife's 
suit to recover consequential damages by reason of her 
injuries (Gaynon et al., t.a. Gaynon Iron Works v. Statum, 
Fla. Supreme Ct., J 706,792). 


Authentication of Stenographic Testimony.—The exoneration 
of a city from liability for injuries sustained because of its 
allegedly negligent maintenance of a street could not be 
upheld because the stenographic transcript from which por- 
tions of plaintiff’s testimony at a hearing on a violation of 
the liquor law were read for the purpose of impeaching his 
credibility was not properly authenticated (/ngram v. City 
of Pittsburgh, Pa. Supreme Ct., J 706,798). 


Statement on Way to Hospital.—A statement made while the 
parties were on the way to the hospital after the accident 
occurred was not part of the res gestae inasmuch as the 
statement was not spontaneous or “explosive” but merely 
an account of a past act (Allen v. Mack, Pa. Supreme Ct, 
{ 706,777). 
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